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第一章介绍了有关 ADR 和调解制度的基本理论。首先，通过对 ADR 进行
介绍，阐述了替代性纠纷解决方式在当今社会纠纷解决机制中的重要地位；同时，































































Mediation is one of the most common resolutions for civil dispute. For a long 
time, mediation, especially the judicial mediation, performs an import function in the 
resolutions for all kinds of social disputes in china. However, influenced by the great 
increase of civil cases, judicial mediation, which integrates with litigation, gradually 
betrays its disadvantages which are not conducive to the efficiency of dispute 
resolution and civil rights of litigants. Therefore, base courts in china take measures 
trying to improve the judicial mediation, and some of the measures are worthy of 
being learned. As our nation is now focusing on the construction of ADR , it is 
significant to ponder on how to borrowed experience from the measures taken by the 
base courts and try to construct a reasonable regulation of civil dispute. Except the 
preface and conclusion, full text is divided into four chapters.  
Chapter 1 recommends basic theories about mediation and ADR. Firstly, 
elaborate the important role of ADR in the social dispute resolution nowadays; 
meanwhile, expound that mediation is one of the most important ADR nowadays and 
that how to connect the judicial mediation with ADR reasonably is the key point of 
the reform of current judicial mediation. Secondly, with the analysis about the 
conception and connotation of mediation, clarifies that the essence of mediation is an 
disposition about one’s own civil rights. Therefore, the priority of litigants in the 
mediation should be ensured adequately. Thirdly, summarize the developing law of 
mediation in history, which is adapting to the requirement of social disputes 
resolution. At last, introduce the current regulation and its originality which connects 
the mediation and ADR by taking the innovation of mediation adopted by lianqian 
subordinate court of siming lawcourt in xiamen as an example. 
Chapter 2 makes an analysis about the defects of current judicial mediation. 
Firstly, mediation is an action of enjoying one’s own civil rights. Therefore, 
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constitute the mediation as a basic principle of code of civil law. Secondly, because of 
the soaring increase of cases of civil dispute and the deficiency of restrictions to the 
authority of justices in the mediation, the mode of current mediation which integrates 
with litigation is harmful to the civil rights, and its validity is oppugned. 
Chapter 3 elaborates the train of thought of evaluating the current judicial 
mediation by taking the example of innovation of mediation adopted by lianqian court. 
In view of the disadvantage of current judicial mediation and the resource of justice 
which is in short supply, the objective of revolution about the current judicial 
mediation is to regulating the authority of justice reasonably and exploiting the 
resource of justice adequately. For this reason, the reform should apply for litigantism 
and the notion of separating mediation and litigation, and set up ADR subordinated to 
the court which takes charge with judicial mediation specially and assorts with the 
social ADR. Furthermore, the innovation should be regulated by law. 
Chapter 4 elaborates how to set up ADR subordinated to the court which 
separates from litigation and assorts with the social ADR. Firstly, set up mediation 
court standing with other courts, which takes charge with judicial mediation specially 
and assorts with other social ADR. Secondly, set up the regulation which connects the 
ADR subordinated to lawcourt with social ADR, and regulation which connects 
mediation with litigation. Thirdly, designate and train staffs taking charge with the 
mediation specially. 
 
















ADR Alternative Dispute Resolution (替代性纠纷解决方式) 











（2003 年 7 月 4 日 高人民法院审判委员会第 1280 次会议通过；法
释[2004]12 号） 
《婚姻法》 《中华人民共和国婚姻法》（1980 年 9 月 10 日第五届全国人民





《中华人民共和国民事诉讼法》（1991 年 4 月 9 日第七届全国
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